PROF. CA. KEVIN HARIA (+91 70216 47857)

__THE  FOREIGN  EXCHANGE MANAGEMENT  ACT , 1949
(FEMA_, 1999 = 6 Movks)

(D Tnivoduction:
_ _C{Msaﬁonﬁuossjao Ydﬂ:_"(de = (ap! ta\ H ou)s_j

2 Pn?amb -+ To_consobidnte & amend lau)s relating fo
o reign cmhﬂrge with ’df\e ohlechve

Fauhtnhnq extemnal 3( Promohna the !development
frade ¥ Ida\{men\:s % mmntenance 6f bvex
market n  Tndia

« Section 1: FEmMA 1999 extends [to:

| [ 1
“Whole sF AU bronches, pfices, Contyaventons
TNDIA. agencies_outside India.  committed oufside
controlled by PRI India_ by anyone 1o

(Pexson_Resident in India)  whom FEMA '@?Ues
(2)_Residentia) Status 6 a person :

+ PersoN : Individua), HUF, CO., Fixm, AOP | BOT (whether
incovporated or not), ATP, any_byanch Lo%celaaencu
__contyolled by them.

+ Residentia) Stotus @ Either le or PROI

. o — ]
Cititenship Incorpovation Daws of vesidence

X V in_INDIA. v

*_Interpretations _have changed from mAy '20 onwards «
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. (Determim'nq Residential _ Status (PRI definition) :

\E@cson_fem Pevson_vegjicterec oHice [ branch|
H_J_ndja_{oj; . or_ncoyp~in agency
— ULYLn ce n() J~NDIA —— .
chm rav in India  ols India
B . FPP\I ) !
_ﬂ_NquUu Excevh'ons owned / owned |/
" i contyolled  contvolled
PRT PROL‘ by PROT by PAT
r J v
Peyson aoma out f’e*rson who PRT PRL
5t Indid” or’stays has come 4o
olitside TNDIA ov stals TN
for: N\ /7 INDIA otherwise_than dor:
. W Nr =
+aking up coYY\ing on amn_ purpose indico¥ng

erploy ment biz | votation  his intention to staq

P ¥
| W s J for an ONCeRTAIN pevipd-

X Mantrgq - employment | Biz [ Yoc" | uncevtain FEYde Stouy
thman ka , yvesident wahagan ka |l

| : 1S | AR
k_Exomples for_all points :  Assume this is FY 20-2|

+ Resides In_Indin_>182d. in FY 19-20 = PRI wef 1)y}zo

_+ Resides_in Indla >(82d. in FY 19- lQ_Qﬂd_gDﬁS_DullL

India_on (5% June 2020 1°or

.
Employment I‘b\z/\foc in_USA_ ) visiting his family
(for any_period) in_UK "for uncertain

_ 2 __ period
PRI 1120 - 1620 \ p—

{ PROT. 2le[20 onwards?
~N—————e———
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_* _Resides in Tndia >182.d. in FY 19-20 and leaves

—Tndia, for_employment in s, on 1li2[id and comes.
to Tndia on '2|%|20 for purpose

mp + Pz # \loc" # for_uncertain period

_*_In_4ve above eg, It he comes o India_on_2[#{20 for :

¢emp | piz | Vo< | any_purpose mdwcahnq his

g v inten‘don to_stay for -uncertain

(for any_no. ) daﬂs) no. of da,us

N N N N N

~2h2lig- 10 = PROTS
2|30 onwards = PRT ¢

-+ RIL Ud. incovporated jn Tndin has dR’. income from

sales in USA'= {PRI}

: _ ' > B . i —5 C to. (USA
A co \Elnd)a) — B co. (Dubal) S— co£ )

!33(-

T PRT)

PRI

+ Aco's byanch located in london — (PRI

» PROL comvanjs bmnck in_Tndia — |PRT

xIWhok about upto l‘slz_c\ays in Tndia_in lask FY !

~ Novmaly Comes_to_India_1n_cavent FY
v for_emp [ iz | Voc” [ uncertain pexior
PROT Voo '
PRI| os per_RB cireplar

Scanned with CamScanner



PROF. CA. KEVIN HARIA (+91 70216 47857)

———————

~—Sxomple . _Mts. B ctqyed in USA in FY 14-20 and
—--Cflmg@toﬂ_l_nd.ia__om___tly_lzozo > for _émployment _

PR wpef Jlufzoo0

X NOTES
-~ RBI civcular no. US of 2003: |
~_Mr.A vesides for >I82d. | | ay_and_leaves
—India_on_1lgl20 for pursuing higher skidies in USA.
— Normally_if he apes As_per RBI cixcular, studenks
for_emp! biz. etz ¥ will be congidered 0s
-l PROT] since they start
Then_only he is [PRoL| working_theve 1o toke cove
' of ctudies & stay costs

= Coge study 6F AIR- HOSTESS:
She 1s ng'Lo\‘gd by British &‘ivwg,_(‘s (Head_office.= vkD.
She lies 12 days 'a month % +akes bregk for IR
__daue. Duving _her break, she is accomodated at
Mismbal . which_made_hey s’cag >182d. in that yeav,

In India.

~She will be [PROT) next year_since_she stayed in
Mumboai while she wns EmpLoved by Britich
Airipows . She did not come to India for taking up

— employment.

Also, when_she_was_accomodated in Mumbaf, it was
due to her job yvequirementc and 1t showld be calleg

_as__StAY in_India_and_not 'RESIDE’ in India.

IF_Dumboi branch Of British Afrways had employed
" her, then she wowld've been [PRI]; |
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@ SECTION 3 : Dealmq in_ Fovex [ Fomgn__secun’cg _efe.

Save gs_ofheruise syemhed in_this_ack [ules | jegulahons
No_ ~person _shall « :

Deal with | transfer forex é&f PROI came_to_lndin_and.
_____ oY_foreign security {0 any _sold_ 31000 4o_friend
imon '+ Authovised perso L VIDLATIDN v

Make Baument 10 or for eg_PRI ;&q_msuiance._

e cvedit oF or on behalt Sremiumfor PRO| sister
PROI s VIOLATION v
_Receive ony pwment from | eg. Restauvank acce,ored $us
_anyone_other than an ﬁom «Forelqn touist
authorised person L VIOLATION v

Enter_into_{inancial tons” | eq. My A mﬂm
_IN_INDIA_0S consideration | Indian_aqent, who in b
~_Jor, or_in_asspciation | osked  Arerican agent to
c,reahon [ tefx_of vighte to _pauy $ 1000 t0 MroA's bvo

__acquite_any_osset DUTSIDE | fin” USA (= HAWALAD
_INDIA b\| ij Perszon Ly VIOLATION v

Authorised Person = Authovised by Rkl uls [0

uthorised Dealer  Money chanaer D%shove banking
U unit (0BO)

__q- Banks, Hotels, Touy aoens, efe.

(@ gecTioN Y Holqu ot Forex

~ Save_as gwowdtd elewhere in this ack [ vules] veaulahons
PRI_cannot acquive ouml hold [ Axfr

“fovex _focegn SEW'M ~ Immov me_ert_{{__o_\%;néia
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—_—

E’ECUDN_B Realisation % Revatnahon rfF Forex

\Ii jxms_due [ has accvued to PRI, then PRI
all "take steps_to REAUSE & REPATRIATE such fovex

_to_India_within_the bErle §_manney qpeu ed b\{_[if:l,
Q.E_CJJDN._E’ILE}&QMPHOH from_vealisation % vepatriation

_ Sec 4 & @ shall not GU:DU}JJ 10 :

= | | |
Possession  Forelon Forex acaujred Forex held by a
_of forex cuwef\?fw or vecd befove PRI ypto 0 Limit,.
o fowign  account’ | 8Pyt held if such forex_wang
coing ub’to upto o | ols India % any acquired by Gift |
o limit Uit income_accrued \ inhevitanee " from
on ik above-mentioned
- \erson & Incomne
forex acauired drom  hiz| trade | qeerued on it

vocation | sexvices [ gifts | honovayium]
inhexitence or any "tfgi'c\mate veans
uPh) a_ limit

AU limils — specified by RBI— not fn syllabys |

_® SEC H: Cureent Account  Tyansachons

< Any_person_may| sell [ buy fovex to [ from an Authorised

_fexbon_if such “sale [ dvauia) = cuvvent Ale transackion

+ g6C 2 - current Alc tmnsachon It is o tmnsackon
Ltmm‘mi fransgckon) ’t_hq_Ll includes  (but not Umited 4p):

|
JZ@L‘MEH\Z wrt  Payments Rernithonees Short term
gn trade,  due wrk for Uving bank / ceedit
“biz,Jinterest  foveion edu,  expenses “gfq, facl utq in
on loan or w8l ond  CeeifTsonnse/)  Ordinaw
income on____edical care_of\ kids farents | couese o
investments -

biZ.
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_Fem (Cuyvent Account Transqction)

{ R, - -0 IR e — y | P
e OO cclule._i____ — ____.__&chedwt_-l_ Schcd\Lule = |/
_ Rohibited ~ Pripr _qP_D?buaJ Prioy o,pmmzaL
V _of & of RB!
3 payments Lcec) v

5 remittances [bRILD [CAF-Imp-CpT]  [V- STemm&D]
Al Schedule T: Drawal of fovex Is prohibited for-
Remifltance

of DmdencLbu of Interest income | for purch
1o whom dmdend on fundshhdd rr Lottery tickets,

0
halancingapplits NRSR scheme Ale | banned m%a Zpe,

|

foothall poots,
ot _Rocing, [ Riding out of Lottewy S §weeF£’raks
incomes ~ wlnnings
Payment

veloted 1 Gall 0 commission on expods df commission on

Back sorvies  made towards cquity exporls under fhe
mves‘cmt(I/\IDS!_Tomt ~ RsCR

~ Venture abvoad sf an CException : Commiss’
“Indion 0. J: J_upo_[07- of nvoice
[Eer\o\'t - 0l\owed ¥ value =AULOWED
Pl miss® = prohibid] ExPDT’c of _teq
NReR = Non vesident specia) vu J;ec Alc % tobacco]

RSCR = Rupee State (redit Route

chepshqkfs = lofitw_conttsts cwhere winnere get moducls/qnods

X Drawal st forex = PYOh\b|Jc€d (RUPCQ con be uced fDY
all above transactions «)
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B) Schedwe T: C6's prioy approval is_needed for

[

Transackion Appyova ot
C- Cultuval Tours Minishy of Human Resource:
Dwr.tngmmL_D

€ducation & Culture

MLmsth sf _Finance,

A-_Advertisement _in_foreign o
__print_media_for_purpbses, | Dept of Economic Affairs
other than DYDMD’\OH E
Touvism [ Fo m lnvesmen[g
Intemational bidding, by Sé& qi.‘% o fﬁi.iquuf. i w“m TS
and ik PsU Conlu f amt [

exceeds $ foooo)d ¥

F- Remittance of ﬁ’flﬂht b

Minisht of Suvface

vessel chavtered Jw P5U

I- Poyment of rMDnﬁ hyoua

tioneport_(Chartering wing)

nCeon tmnsport b\l P5U oY

Govt. dept oh CIE basis

(+ FOB &Y FAS)

M- Multimoda) ’cmnsvort

RC needed from Divector

,_O?E_tnrs ma kma 'vernitlance

genernl of Sh|PP|ﬂCt (DGS)

1o +heiv aaents “abvoad

Finance

Minishy aF

P- Remittance” for membershm
_of Protection & (ndemnity

(nsuvance division)

(p21) club

C- Remrttonce o Contcunex___

- Suvfoce

,;'Dttmhon_havaeg exceeding {mnsrort (DGS)
yote prescyibed by DGS | _ _
P-_Remitlance _of Prize._mone an\srvq oF flumon Yesource
sponsorship_of ‘sporte achivity| development (Depk of youth
abroad, by peysons other affaire & sporte)
than (nternational /National/
Ctate level sports - -bodies
~ (If amk_exceeds $ 100000) -
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~T-Remittonce of hiring_chavges | minishy of information
of ’rmnspondm bu ™ t Broadcosting (TV)
chorinele 4 Internet’ Service | Minishy of communic®

voviderc C1sP) | & |T (for I5P)

——

) Schedule TL- RBl4 prior approva) needed for:
- F = ey '

___ Faalities for_Individuale 4 !ndi\riduais
l
V- STEMMED] [DC,P]

— For Individuals: Theyy can_dvow tuplo $ 250000 p.o- j -
Freely Jor V- STEmméD & other ouvrenE Alc_transactions
(not ' coveyed in Sch T &10) under LIBERAUSED
REMITTANCE SCHEME ((RS). Drawal > § 200D shal)
need fBl'S pYiOY rior_approval . In 3 cases (5, E,MD
dowal can 'be > 250000 ¥ without RBI o yoval .

V- Private Visit o any countm (+ NepaHBhu’can) )
5-  Studies abyoad
T-_Tvavel 4or biz, attending conftvence | ’cvmnma
medical exp check- up abrogd_or atcamgﬂgm“
as ahtendant fo a ‘Pahent aoma abyoad
medical tyeatment / check-u
€-_emigration (to- settle_abyoad)d
M- Medical 4reabment abvoad
“My- Maintenance of close velatives abroad
__E,- Employment abroad
~_ 5- Donakion / &ift
5 Any_other cuyr Ale tansac® (other than sch T £ 1)

¥ For 5,81, M, = Individuale can draw > $ 250000
cworthout RBl's aprmva,\ if REQUIRED BY UNIVERSITY
(for S, EMIGRATION COUNTRY_ (for £ and MeD|CAL
INSTITUTE_OFFERING_TREATMENT (for Ivy).
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—_—

XA person_vesident buk not permanentfu yesident in Inda

I
Who is dtzen g{-’ a ov Who is at\me

»J[Dmﬂn state (# PAKISIAND who s on deputntion 0
: ' an office| bronch of Feo.

- make vemitiance of { or_subsil IV of Fco. in
—tan_amt_upfo _net splawy E INDIA.
f

(aftey_ton / P/ dedu ctions)
{freely v
I U |

% feyson mldcnt but not Fermanenﬁq veddent In INDIA 15
a_pevson who s vesident onaccount of :

|
Hi cmpquentldeFutaHon or  His stFlc Joh orany
of a ‘specified duvation’ acsianment  whose
" duvation < 3 vyeqrs
—ef

¥ A person (# Individual ) may avaj\ forex facility undet
(RS a8 per above limite for aboverventioned @uw’poses

— faclities jor percons ofher than Individuals : The {ollowing
shal) vequive RBI'S prioy aDDTDVCIJ} [DC2P]

Amounts
D- Donations -for: Exceeding:
+ Creation of chaire in yepuled sl A
educational " ns 1tu{cg | . of forex eamings
-+ Contvi to fund C# inv fund) duving last 3 FY
piowoltd_by_edu_inchitutts )
(onti to_technical inslitule[body |usD_50 LAKHS

in_field of donor co.'s aclivity
¢~ Commssion 4o aaems abroad for [FUSD 25000 (@)
- sale oF vesi Hals Y/ cormm ﬂoh In 5[ or inwayd

INDIA — Umit "ber me\nsachcm Yemittance (5p)
_Cm Consultancy sexice fee for:
Infya ‘DYDIE'OlT > | _USD ool pey pyoject

other_projects / other consuttancy—s [ USD 10| per pol
CsewmceF Jv_ocuvfd from abroad)” —Q-L_PﬁP_mjict_
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P- Remitance b\{ an emm; in

A5, o investment
India_by way_of veimburcement | | brought o INDIA
of_Pre-incorpération expences 16
UsSD l (AKH

K_Exemphion for Sch 11 payments = If a percon_ic on

___a vsit_abvoad, e he can_incury it Hcelu usmq an
INTERNATIONAL CREDIT CARD L~

% Exewplion for Sch T & 10 payments
— l I !

| 1

Kemitted from Renitled fvom

(RFQ)Account (EEEC) Account

] 1 S -

no approvals for 4ch T (P41 club) Other Ppaumenks

needed and Sch T (Cy i-e- 3
commission % P i-e. no_appiovals
pYe-incovp exp) needed

("D SEC £ ¢ Cao\‘ca.l Account  Tyansactions -
<A person ma,u sell [ dva fovex 1o [ fom an Authovised
Dfrmn for cap\tol account _fransactions.

. (G [RB) may oloce any conditions / yestrickons on above

. PRT may hold [own [ v foreign cuvvency [ foreign sec/

Immov DYOD outkide India :F itY was :

Acquived / held [ owned b\L Una,t Tnherited from PROI
personwhen he was PROT

PROT _may hold [ own | F? Indian_cuyrency /Indian sec/
mmov D\J*oo i Tndia nC |\lwas

f’rcauwed/hdd/ owned by that Tnherited fyom PRI
Derson when  he  was PRi

A1 RFC Ale
~£EFC Ale

1]

Resident FDYE’MH Ouwenm Alc
Exohan%e faxiere Fomah (‘uwem;u Ale

1"
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« SEC 2 Nhﬁbjiti:c_apim@lg_mnsamon?

Ay Elxd_héﬁ&i?ﬂ_whiﬁh :

= = EE—
__aliers_agsels, labilities, continge nk

alkers assels & Uabilities

Uabilties oulside Tndia in indiaL
)
of PRL of PROL

. SEC € - “Topcacions which can be cayried out

reel)

i.£- without vesltﬁr,Hons :

[
Amorhsakion R

|
ment of

|
Depve. ot divect investmt

st loon

Loan.” inctalments

v \
in_ordinavy cource 6

business

10) Fe

_(19)_Fem (permissible (apital

Account Transachons)

Kegumtiom_;_ﬂ?oo :

| | ]
SCHEDULE T SCHEDiJLE i1 'REEr¢ 4
4
Permissible tvansac®  Pexmiccible tansac®  Prohibited
bg PRL by PROT haneae”
_ScH T Uor PR

sct T (for PROT)

Invest_in_foreign securftiea

_Invest in_secuvities of Indian

_bory_corp_or_in_capite

A —

firm | association in Tndin

Triy o

I oV P_ro_\?_h__ols India

Acq"/'\‘rfr oF IMMDV prop

in_ Tndin

Guovantee n favour of PROT

Guarantee I favour of PRT

_ Export | Impovt | Hold clivee ncun

€xport [Import cuvrency

—Lean [overdwaft 4o[from pROT’

De‘Fosfts between PRI % PROI

foreign cuwency_loan_taised
m [ndia / Abvoad
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__Maintenance o} fore] n_cuxvency (- Maintenance of foreign
Ale_in_India & ouiside Indin | cuwency Ale in Tndia
__Remittance, busside India, of | Remittance, ouktide India,

capital ascels of capital asels
__Undertnke devivative contrack | Undertake dexivative

contncks

_Taking o LLLInsumce_DoUw ]
Hom ~ 1acuyance Co. nuh\de
_ Indin

Rea U 2 Prohibitions
Al for PRT (Individuals):

M
- Gap Alc Schedule 2 — max_$ 25000 pa { >$2.5L needs

. Covy Alc Schedule 0 = max $ 250000 pa yNBl Approval

- (ap Alc Sch T ( () cuvr Ale Sch L = max $ 250000 pq

- Drawa) ot %or@c foc_cap Ale transac® upto $ 250000
Cannot bE yemitted divectly [ indivecily 4o “Non co-ppemfiv
countves ” declaved by Financial Action “Tosk Force CFATF)

FYyl: KOREA , IRAN

_B) PROT cannot make investment in Thdia in any co.,
%nrm et.. which s engggfd oY Pmpoges 1o Pnaaae in:

’ﬁraqu n___ Real ‘Esm’(ﬁ S ﬁ_ﬂ oy Nldhl Chi’c
TDRs biz or conshyc® P antation CO. fund
of farmhouses activities biz.
(Shotteuk = TRANC)

c] PRT camnot undertake capital Ale tramsac® with_a
porson [ entiby of Democratic PeopleS Republic s Korea.

But_for emhna transactions 7 = close [ settle [dispose 1t
within 180 days from_doie of_notification (#1312019).
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B

Nortes :
« For_Inyestment in_Chit funds — If Regishar oF chifs or

an_officey _authoriced by e _can allow” chit-funds to

accer)F subseription from_NRIs thrpugh Banking channel

and' on non-yepatviation bagis, withouk any Umit.

« Real ¢stote biz mdudes

I 1
Deuelopment ot CDV\SMC ot vesi [ comm stsl_registered
’Touonshtps premites, voads, bridaa{s REITs

In short, investivient in_above 3 by PROI = ALLOWED |
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